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DETAILED ACTION 

This action is in response to Amendment filed February 14, 2007. Claims 21, 30, 32-34, 
39 and 40 are amended and claims 28, 29 and 31 are cancelled as requested by the applicant. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 21-25, 29, 31 and 35-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Frankel (US 2002/0171843) in view of Spanner (US 6,535,290). 

Regarding claims 21 and 40, Frankel teaches a first beam splitting device (13b) 
configured to split a first reference beam from the first light beam (fi-om 1 la) (Fig. 1); a second 
beam splitting device (1 7a) configured to split a second reference beam from the first light beam 
(Fig. 1). Frankel suggests tuning the light with an ITU position (paras. 0017-0018) but lacks 
specific reference to the position detector. Spanner teaches a position detector (10) configured to 
detect respective positions of the reference beams so as to enable at least one of a respective 
propagation direction and a respective position of at lest one of the first and second light beams 
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to be adjusted as a function of at least one of the detected respective positions of the reference 
beams (Fig. 1; abstract). Spanner further teaches a control element (9 and CNC) configured to 
adjust a propagation direction of the first light beam. Spanner teaches a control element that is 
capable of adjusting the propagation direction of the light beam. This claim is an apparatus 
claim therefore the method limitations are not given significant patentable weight. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to have the 
beam splitting device of Frankel have a position detector as taught by Spanner for the purpose of 
insuring alignment of the lasers to help prevent incorrect determination of the wavelength by 
introducing artificial lag time through misalignment. 

Regarding claim 22, Frankel teaches the first and second light beams have different 
wavelengths (abstract). 

Regarding claim 23, Frankel teaches the first beam splitting device includes a first 
interface and the second beam splitting devices includes a second interface (Fig. 1). 

Regarding claims 24 and 25, Frankel teaches the invention as claimed but lacks reference 
to the dispersive element. Spanner teaches the use of a grating (2. 1 ; col. 4 line 55), which is a 
dispersive element. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have the beam splitting device of Frankel have a dispersive element of 
Spanner for the purpose of effectively redirecting the path of the reference beams split off of the 
light beam to minimize the amount of light lost and thereby maximize the amount of light 
contacting the position detector. 

Regarding claims 29 and 31, Frankel teaches the invention as claimed but lacks reference 
to the control element. Spanner teaches the use of a control element (9) configured to adjust at 
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least one of the respective propagation direction and the respective position of at least one of the 
first and second light beams (Fig. 1; col. 6 lines 25-34). Spanner further teaches the control 
element configured to be driven as a function of at least one of the detected respective positions 
of the reference beams (col. 6 lines 25-34). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have the beam splitting device of Frankel have a 
control element of Spanner for the purpose of correcting any misalignment of the laser beams. 

Regarding claim 35, Frankel teaches the use of a CCD as a detector (para. 0006). 

Regarding claims 36-38, Frankel teaches the invention as claimed but lacks reference to 
the position detector. Spanner teaches a first detector (10) configured to detect the respective 
position of each of the reference beams simultaneously (Fig. 1). Spanner further teaches the 
position detector is configured to be calibrated for different respective detectable positions of the 
reference beams (abstract). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the beam splitting device of Frankel have a position 
detector as taught by Spanner for the purpose of insuring alignment of the lasers to help prevent 
incorrect determination of the wavelength by introducing artificial lag time through 
misalignment. 

Claims 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Frankel 
(US 2002/0171843) in view of Spanner (US 6,535,290) as applied to claim 21 above, and flirther 
in view of Cook (US 3,905,684). 

Frankel in combination with Spanner teaches the invention as claimed but lacks reference 
to the first and second beam splitting devices being part of a same optical component. Cook 
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teaches the use of prisms (which are dispersive elements) combined together to form a single 
optical component capable of splitting multiple reference beams from a light beam (Fig. 2a). 
Cook shows separate prisms in Fig. la then shows the prism combined into a single optical 
component in Fig. 2a. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have the Frankel in combination with Spanner invention form a single 
optical component for the purpose of avoiding unwanted reflection of light at the interface of the 
prisms and air which would reduce the amount of light contacting the detector and reduce the 
detector signal strength. 

Claims 28, 30 and 32-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frankel (US 2002/0171843) in view of Spanner (US 6,535,290) as applied to claim 21 above, 
and further in view of Amon (US 4,746,798). 

Frankel teaches the two light beams initially combined through the use of a dichroic 
mirror (13a) upstream of the first beam splitting device (13b; Fig. 1) but lacks reference to tilting 
that mirror. Amon teaches the use of tilting a dichroic mirror based on the signal produced by 
the position of light on a detector (col. 7 lines 10-20). The tilting of the Frankel dichroic mirror 
(13a) would control only the position of the light coming from laser (1 lb) by changing the angle 
which the beam travels through the system. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have the Frankel in combination with Spanner 
invention have the dichroic mirror of Frankel to be tillable as taught by Amon for the purpose of 
correcting for any lag time inherently in the system to obtain a more precise result for the 
unknown wavelength laser. 
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Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Frankel (US 
2002/0171843) in view of Spanner (US 6,535,290) and Krantz (US 6,248,988). 

Frankel teaches a first beam splitting device (13b) configured to split a first reference 
beam from the first light beam (from 1 la) (Fig. 1); a second beam splitting device (17a) 
configured to split a second reference beam from the first light beam (Fig. 1). Frankel suggests 
tuning the light with an ITU position (paras. 0017-0018) but lacks specific reference to the 
position detector and a controller. Spanner teaches a position detector (10) configured to detect 
respective positions of the reference beams so as to enable at least one of a respective 
propagation direction and a respective position of at lest one of the first and second light beams 
to be adjusted as a fimction of at least one of the detected respective positions of the reference 
beams (Fig. 1 ; abstract). Spanner further teaches a control element (9 and CNC) configured to 
adjust a propagation direction of the first light beam. Spanner teaches a control element .that is 
capable of adjusting the propagation direction of the light beam. Krantz teaches scanning a light 
beam using an acosto-optic scanner (27) based on the position detected (col. 7 lines 16-18). The 
pixels provide location information to controller (65). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have the beam splitting device of 
Frankel have a position detector as taught by Spanner for the purpose of insuring alignment of 
the lasers to help prevent incorrect determination of the wavelength by introducing artificial lag 
time through misalignment. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the beam splitting device of Frankel have a controller as 
taught by Krantz for the purpose of scanning the laser over the surface of the specimen. 
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Response to Arguments 

Applicant's arguments filed February 14, 2007 have been fully considered but they are 
not persuasive. 

Applicant argues the prior art fails to teach or suggest the new claim limitations. The 
new claim limitations regarding claims 21 and 40 are method limitations in an apparatus claim. 
The method limitations are not given significant patentable weight in an apparatus claim. The 
apparatus of the combination is capable of performing the claimed method and because the 
combination teaches all the structural limitations of the claim language the combination can 
perform any of the claimed functional limitations of the claim language. 

Applicant's arguments, see Amendment, filed February 14, 2007, with respect to the 
rejection(s) of claim(s) 39 under Frankel in view of Spanner have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration 
of the newly amended claim language, a new ground(s) of rejection is made in view of Krantz. 
The Krantz reference has been added to teach the newly added claim limitations. 

Applicant's arguments, see Amendment, filed February 14, 2007, with respect to claim 
28 have been fiilly considered and are persuasive. The objection of claim 28 has been 
withdrawn. Claim 28 has been cancelled. 
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Applicant's arguments, see Amendment, filed February 14, 2007, with respect to the 
drawings have been fully considered and are persuasive. The objection of the drawings has been 
withdrawn. The claimed subject matter not shown in the drawings has been cancelled. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

DiMarzio (US 6,020,963) teaches the use of a scanner scanning two beams over the 
surface of an object (coL 6 line 17; Fig. 2B). 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua L. Pritchett whose telephone number is 571-272-2318. 
The examiner can normally be reached on Monday - Friday 7:00 - 3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone Allen can be reached on 571-272-2434. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9 199 (IN USA OR CANADA) or 571-272-1000^ 




Joshua L Pritchett 

Examiner 

Art Unit 2872 




fetepKone B. Allen 
Supervisory Patent Examiner 



